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3CA/ORDER

Per N K Choudhry, Judicial Member:

These appeals have been preferred by the Assessee against the

orders even dated 06.03.202 , impugned herein passed by the Ld.

Commissioner of Income Tax(Appeals)/National Faceless Appeal
Centre(NFAC) Delhi (in short Ld. Commissioner’) u/s.250 of the
Income Tax Act 1961 (in short ‘the Act’) for AYs 2014-15 & 2015-

16.
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2. In both the appeals, the facts and issues involved are identical
accept variations in dates and assessment years, hence, for the sake
of brevity, we are inclined to decide both the appeals under
consideration by this composite order. We will decide appeal no.
1132/Mum/2023 as a lead case.

3. ITA no. 1132/Mum/2023
In this case an order dated 24™ Jan, 2020 u/s. 154 of the Act,

was passed, wherein set off of loss was revised to Rs.220, 35,78,905/-

as against the set of Rs. 453,28,55,227/- as originally allowed by the
AO vide order dated 11% April, 2017 u/s. 154 of the Act.

3.1 The Assessee being aggrieved challenged the said order dated

24" Jan, 2020, on legal ground as well as on merit.

3.2 The Ld. Commissioner, vide impugned order dated 6" Feb, 2023
dismissed the appeal of the Assessee and consequently affirmed the
order dated 24 Jan, 2020 passed u/s. 154 of the Act, against which

the Assessee being aggrieved, is in appeal before us.

3.3 Though, the Assessee has raised various grounds of appeal in
support of its case and against the impugned order, however, at the
time of hearing, only emphasized that the appeal of the Assessee may
be disposed off by giving specific direction to the Assessing Officer to
give appeal effect to the order dated 8™ Nov, 2019 passed by the
Hon’ble ITAT in Assessee’s own case for AY: 2014-15, whereas it is a
fact that vide letter dated 10 Feb, 2020, the Assessee has already
requested the Assessing Officer to pass the order by giving effect to

the said order of the Tribunal.
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3.4 We observe that the Ld. Commissioner vide para 6 & 7 of the
impugned order, categorically held that it is the duty of the AO to
ensure that necessary effect to the order of ITAT is given in the case
of the Assessee and necessary relief should be provided to the
Assessee. For clarity and ready reference, concluding part of the said
order is reproduced below:

Ground of appeal no. 2 is related to not giving effect order of ITAT.
Mumbai dated 11 in the appellant's own case for A.Y. 2014-15. The
appellant has submitted that AO has not responded to his application
dated 10.02.2020, for providing appeal effect to the order passed by
Hon'ble ITAT in AY 2014-15. This issue is not arising out of order of A.O
dated 24.01.2020 and this application has also been filed by the appellant
subsequent to the order of AO on 24.01.2020. Therefore, for statistical
purpose this ground is dismissed.

However, it is duty of A.O. to insure that necessary effect to the
order of ITAT is given in the case of appellant and necessary relief should
be provided to the appellant as per 1.T Act, 1961. The Assessing Officer
may give the effect of order of Hon'ble ITAT if not granted earlier while
giving appeal effect to this order as part of his duty and higher
authorities should also look into this matter.

Ground of appeal no. 3 is related to not providing effect to the order
of ITAT dated 21.09.2016 for A.Y. 2002-03 to 2008-09 in appellant's own
case. The appellant has submitted that his application dated 18.09.2020
was filed before the AO in this regard. This issue is not arising out of order
of A.O dated 24.01.2020 and this application has also been filed by the
appellant subsequent to the order of AO on 24.01.2020. Therefore, for
statistical purpose this ground is dismissed.

However, it is duty of A.O. to insure that necessary effect to the
order of ITAT is given in the case of appellant and necessary relief should
be provided to the appellant as per I.T Act, 1961. The Assessing Officer
may give the effect of order of Hon'ble ITAT if not granted earlier while
giving appeal effect to this order as part of his duty and higher
authorities should also look into this matter.

(highlighted by us for clarity)
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4, Considering the peculiar facts and circumstances of the case, we
for proper decision of the case and for the end of litigation and for the
ends of substantial justice, deem it appropriate to direct the Assessing
Officer to take appropriate action for giving effect to the order of the
Hon’ble Tribunal referred to above, by disposing of the application
dated 10™ Feb, 2020 filed by the Assessee in this regard within 03

months of this order.

5. In the aforesaid terms, this appeal is disposed off.

6. In the result, both the appeals are disposed off in the aforesaid

terms.

Orders pronounced in the open court on 27.07.2023.
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